Know Your Rights

[July 21, 2006] 



A Five Minute Guide to the Public Sector Labour Relations Transition Act.
Prepared by
Legal and Legislative Branch
Canadian Union of Public Employees
Updated April, 2006




A FIVE-MINUTE GUIDE TO BILL 136 APPLICATION 

The Public Sector Labour Relations Transition Act, 1997, more commonly known as "Bill 136", applies to mergers, amalgamations or restructuring commencing on October 29, 1997. In April 2006, the government introduced the Local Health Integration Network Act (Bill 36) which resulted in some changes to the Public Sector Labour Relation Transition Act. The original Bill had a sunset clause of December 31, 2001. However, the government has deleted any reference to the expiry date of this Act.

In the last week of March 2006, the government introduced the Local Health Integration Network Act (Bill 36 or LHINs) which has resulted in some additional changes to the Public Sector Labour Relations Transition Act, 1997.

The term "health services integration" has been added to mergers, amalgamations as well as the definition of "Health Service Providers" from the LHINs Act. A partial integration of services between Health Service Providers will now trigger the Public Sector Labour Relations Transition Act, 1997.

In the municipal sector, Bill 136 applies to the merger or amalgamation of municipalities or local boards or Health Service Providers. Local board includes public utility commissions and any other municipal board, commission or local authority.



THE NEW BARGAINING STRUCTURE

Immediately after restructuring, trade unions which represented employees of a predecessor employer continue to represent those employees. The employees continue with the terms and conditions set out in their collective agreement. Employees who have been organized by a trade union, but for whom no first agreement has been negotiated, are protected by the "statutory freeze" provisions of the Labour Relations Act.

The new bargaining structure (that is, the number of bargaining units and which employees should be included in each unit) can be determined by agreement of the successor employer and all trade unions who represent its employees. Failing agreement, any party may apply to the Labour Relations Board to determine the bargaining structure.
Employees who are not represented by a trade union continue to be covered by their individual contracts of employment, as amended from time to time. Any trade union may apply for certification of unrepresented employees in an appropriate bargaining unit, provided it has the support of at least forty percent of employees in the bargaining unit under the Labour Relations Act. However, no application for certification can be made after ten days following an application to determine bargaining structure.



CHOICE OF UNION

Once the number and description of bargaining units has been settled, a vote will be held to determine which trade union should represent employees in each bargaining unit if:

· There is more than one trade union which represents employees in the bargaining unit, unless all trade unions agree on which trade union should represent all employees in the unit; and

· Regardless of the number of trade unions or any agreement among them, if more than forty percent of employees in the unit were not represented by a trade union at the time of the restructuring.

Where forty percent or more of the employees in the bargaining unit were not represented by a trade union, a "no union" choice must appear on the ballot. To be successful, a trade union must receive more than fifty percent of the votes cast. If the "no union" choice receives a majority of votes cast, a run-off vote will be held. If the majority of employees vote in favour of "no union", the representation rights of all trade unions will be terminated.

All representation votes are conducted by the Labour Relations Board, in accordance with its normal practices and procedures.

